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London Mayoral Note
Introduction

London entered the 21st century with a brand new government structure.
An additional tier of local government was created called the Greater London
Authority (GLA), comprising the Mayor of London and the Assembly. This
resulted in most city-wide ‘authority’ powers being vested in London’s first
democratically elected Mayor, representing a major step change after a 14 year
power vacuum in the city.
With this additional tier of government however, we have seen tensions
emerge between the Mayor and local authorities, as well as the Mayor and the
Secretary of State. As we look towards the sixth Mayoral term, we consider
how the London Mayoralty has faired through various iterations of the London
Plan and differing approaches to housing delivery.
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The evolution of the London Plan
The creation and implementation of the London Plan has been
an important part of the development of the post-2000 system
of city-wide government. The requirement of the Greater
London Authority Act (1999) that the Mayor of London should
create a legally binding ‘spatial plan’ provided the first Mayor,
Ken Livingstone, with an opportunity to produce a document
that allowed him to create a relatively detailed picture of his
view of how London should develop.

Here we saw a pendulum shift away from the approach
taken by Livingstone who took a far more structured
and dominant role with respect to the lower tiers of
government.1
The new London Plan under Sadiq Khan has taken some
two years of drafts and consultations and 12 weeks of
Planng Inspectorate hearings, and is still to be adopted.

“The draft new London Plan under Sadiq Khan has
taken some two years of drafting, including multiple
“The creation and implementation of the London Plan

rounds of consultation, and 12 weeks of Planning

has been an important part of the development of the

Inspectorate hearings.”

post-2000 system of city-wide government.”

The London Plan, first published in 2004, was used by
Ken Livingstone to create a top-down policy on the boroughs.
On issues such as residential densities, housing allocations,
waste regulation and tall buildings, Livingstone had views
that were often at odds with some or all of the boroughs. The
London Plan gave the Mayor the power to guide borough
planning policies. Furthermore, in a revision to the GLA
legislation that took place in 2008, the Mayor successfully
gained the power to call-in larger borough planning decisions.
Conformity to the plan was a tool for the Mayor to influence
some of the policy outcomes to the boroughs.
However, despite this enhanced capacity for the Mayor to
use the London Plan to push through particular projects
and policies, harnessing 32 London boroughs made it hard
for even a Mayor such as Livingstone to make a material
difference to much of the city. The boroughs, through their
own local development frameworks, still retained much of
the planning capability within their boundaries.

“Johnson’s tenure as Mayor began in May 2008 and
signalled a notable departure in the scope of the
London Plan.”
The scope of the London Plan changed under Johnson’s
tenure in office. In the opening pages of his draft London Plan
(2011), it is noted that the new Plan would be “…shorter,
more clearly strategic and user-friendly” than its predecessor
and that with respect to advice to the boroughs he will first
provide “…areas of flexibility, where authorities may want to
consider how their particular circumstances might differ from
those of London overall” and secondly advise on areas where
greater analysis is required to determine local policies.

Whilst intended to be more user-friendly, it runs to over
500 pages. Khan’s plan represents a shift away from the
less interventionist approach of the Johnson years, and
instead suggests a shift back to the more prescriptive
approach favoured by Livingstone. Following the
Inspectorate’s response in October, Khan has agreed to
reduce the plan’s ten-year housing target by almost 20
per cent but has rejected the Inspectors’ finding that the
plan’s blanket opposition to the development of green
belt sites through both plan-making and decision-taking
“is not consistent with national policy.”
In addition, whilst Khan sees cooperation with
neighbouring authorities in the Home Counties as
being an important mechanism to meet the capital’s
housing and development aspirations, the Inspectors
were “unconvinced that they represent a political and
administrative structure that would be capable” of
facilitating a co ordinated development approach. Clearly
therefore, whilst Khan’s tenure has signalled a shift to a
more prescriptive Mayoral role akin to the Livingstone
years, his approach has highlighted some of the key
constraints on the role of London Mayor, from divergence
with the national position on green belt, to the limitations
of coordinating with local authorities that lie outside of
the London administrative boundary.

“Khan’s tenure has signalled a shift to a more
prescriptive Mayoral role akin to the Livingstone
years.”

1

Holman, N (2010). ‘The Changing nature of the London Plan.’
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Mayoral initiatives over the years
In 2011, the Localism Act passed control of the Homes
and Communities Agency (HCA) and London Development
Agency (LDA) to the Mayor, delegated the affordable
housing budget and enabled the Mayor to establish Mayoral
Development Corporations (MDCs). This was decisive in
shifting the focus of the GLA from strategy to that of delivery.
This has seen the growth of new mechanisms to
support London’s housing and development needs. The
establishment of MDCs has been one of the most prominent,
following the London Legacy Development Corporation
which was formed in 2012. The establishment of MDCs
is now being considered for other areas in London which
require large scale co-ordination of investment and planning.
The Old Oak and Park Royal MDC (OPDC) was established
in 2015. Following a review, Khan decided to continue with
the OPDC, however it has come into difficulty due to issues
including land assembly, Housing Infrastructure Funding
(HIF) and continued uncertainty over HS2. This has raised
questions over how MDC powers are used and whether
they could be better utilised.

“There has been renewed focus on why London’s
large under-utilised brownfield sites, especially the
Opportunity Areas, have too often failed to deliver the
scale and pace of regeneration needed.”

Within the context of the capital’s housing crisis and
associated impact on the city’s long term competitiveness,
there has been renewed focus on why London’s large underutilised brownfield sites, especially the Opportunity Areas
(OAs), have too often failed to deliver the scale and pace of
regeneration needed. The use of OAs has grown significantly,
with the draft new London Plan identifying 48 such locations.
However, a range of interrelated issues have been cited as
limiting their potential from financial support to governance
structures. With finite resources and an ever growing
patchwork of OAs being added, there may be a case
for focusing on those OAs that will have the greatest
chance of success.

“New financial mechanisms continue to be coming
forward to further support housing delivery.”

New financial mechanisms continue to come forward to
further support housing delivery. Notably, the Nine Elms
project is the first in England to be funded through Tax
Increment Financing (TIF) which pays for regeneration on
the promise of higher tax revenues from new business in the
district. However, with the London Mayor having no fiscal
powers, the mechanism is reliant on central government.
There is scope to expand the use of TIF, for example
potentially to support the Bakerloo Line extension, but it
ultimately lies beyond the scope of Mayoral powers, which
represents its principal constraint 2.

“London, despite Brexit uncertainty, continues to
be ranked as the best European city for long-term
commercial real estate investment potential.”

Despite Brexit uncertainty, London continues to be ranked
as the best European city for long-term commercial real
estate investment potential, aided by the strength of the tech
sector3. Keeping the UK attractive to such private Foreign
Direct Investment (FDI) will be vital in ensuring that the UK
is able to build and maintain world-class infrastructure4.
However, can both domestic and international investment
be sustained? A new planning regime requires 35-50%
affordable housing, Mayoral CIL has increased substantially
in several outer London boroughs, there are s106 and
s278 capital requirements combined with TfL’s land capture
approach. These all pose natural financial viability questions.
Investors and developers are highly agile and London is
competing with other regions and cities within the UK.
Furthermore, whilst London’s role as a global city gives it
a favourable status, FDI could equally divert to other major
centres internationally. Such investment can be key in
unlocking larger regeneration schemes which otherwise may
not have been viable, such as Battersea and Silvertown.
There is a fine balance to be struck therefore between the
fiscal burden on one hand and attracting new investment on
the other.
The housing supply chain is also increasingly being shaped
by a diverse range of operators. Registered Providers (RPs),
who have traditionally served a non-profit social role focused
on the delivery of affordable homes, have seen their output
decline as sales of private homes have fallen. At the same
time, a number of profit focused companies and investors
have entered the affordable housing market. Adding to this
diversity has been increasing innovation by local authorities
to support increased delivery, with boroughs including
Croydon and Barking and Dagenham setting up their own
development vehicles.

2
3
4
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‘London project to use risky funding model’ (April 2013, Financial Times)
‘London retains crown as best European city for real estate investment’ (City AM, September 2019)
‘The importance of foreign direct investment in UK infrastructure’ (London First, March 2019)

Going forward
As we look to a new Mayoral term, what do we consider to be the main priorities
for the new occupant at City Hall to support housing delivery?

1

2

Through greater strategic control
of housing bodies, the new
Mayor should look for more
opportunities for intervention in
the housing market in order to
support increased delivery.

3

Move away from a numberscentric approach to delivery,
but focus on the delivery of new,
high quality places, particularly
in areas of growth and
regeneration potential.

Working with the 32 boroughs
and City of London Corporation
is key to unlocking delivery, but it
should be recognised that there
will be instances where local
authorities will not play their role.
In these instances, the Mayor
should be prepared to intervene.
A balanced approach of carrot
and stick is likely to have the
greatest chance of fostering
a supportive environment at
borough level.

London affordable housing delivery
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*This figure is taken directly from the 2004, 2008, 2011 and 2016 versions of the London Plan respectively.
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Mayoral intervention
The Mayor has the power to direct the London Boroughs
to refuse planning applications. The power to direct refusal
is set out in Article 6 of the Mayor of London Order (2008).
Since its introduction, there have been a total of 17 direct
refusals (as outlined in figure 1). Whilst seven of these were
during Johnson’s two terms in office, the remaining ten have
been in Khan’s first term representing a significant uplift in
intervention by the Mayor.
Under Article 7 of the Mayor of London Order (2008), the
Mayor may also take over an application, therefore becoming
the local planning authority. In order to take over an
application, it would have to meet the following three criteria:
• The development would have a significant impact on the
implementation of the London Plan;
• The development would have significant effects that are
likely to affect more than one London
borough;
• There are sound planning reasons for intervention.

The Mayor must then hold a public hearing before deciding
whether or not to grant planning permission. Since being given
this power in 2008, public hearings have taken place on 17
occasions during Johnson’s two terms in office. Under Khan
however, this has notably increased with 18 public hearings
having been held or are forthcoming in just a single term of
office. Under Johnson, all 17 public hearings resulted in planning
permission being granted. Similarly under Khan, of the 14
applications taken over to date, all but two have been granted
permission, with just the one being refused, and one where the
Mayor reversed the decision to take over the application.
In taking on the role of the local planning authority, there is often
scope for the applicant to make revisions or provide further
supporting information to allow the Mayor (or Deputy Mayor) to
reach a favourable decision. Most recently, this has been seen
in the grant of permission for the former Biscuit Factory site in
Southwark. Whilst refused at a borough level, amendments
including an increase in the provision of affordable housing
and changes to the proposed affordable housing tenure mix,
resulted in a favourable Mayoral decision.

Figure 1. Mayoral refusal directions
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Scheme

Reason(s) for directing refusal

• London City Airport

• Contrary to London Plan aviation and noise

• 100 Whitechapel Road

• Quality of proposed residential accommodation

• 2 Pier Road, North Woolwich

• Level of affordable housing, unit mix and tenure

• Queen’s Market, Upton Park

• Height of proposed tower

• Land Securities Development, Victoria

• Financial contribution to Crossrail (subsequently withdrawn)

• Selborne House, Victoria

• Financial contribution to Crossrail (subsequently withdrawn)

• 1-7 Howick Place

• Affordable housing, inclusive design, children’s playspace and
climate change adaptation and mitigation

• Land adjacent to 20 Bury Street (The Tulip)

• Quality of design, impact on historic environment and strategic
views and transport related considerations

• Conington Road

• Affordable housing provision, inadequate viability review
mechanism

• 191 Old Marylebone Road

• Highway safety and urban greening

• Berkeley Hotel

• Lack of affordable housing provision

• Harrow School

• Inappropriate development on Metropolitan Open land

• Grahame Park Estate

• Affordable housing provision and transport

• New Scotland Yard, 8-10 Broadway

• Affordable housing provision and viability review mechanism

• Howbury Park

• Inappropriate development in the Green Belt

• Hasmonean High School

• Inappropriate development on Green Belt land; loss of open
space; and lack of sustainable transport measures

• Flamingo Park

• Green Belt

Intervention by the Secretary of State

The Secretary of State (SoS) for Housing, Communities
and Local Government has the power to call in
applications rather than letting the local authority decide.
The SoS will normally only do this if the application
conflicts with national policy in important ways, or is
nationally significant. Since 2012 this has only happened
on four occasions in London, although this does not
account for instances where the SoS may also issue
a holding direction until they decide whether to call in
the application or not. Most recently this led to public
criticism by Khan of the then SoS James Brokenshire
that the SoS was demonstrating hypocrisy through
either blocking, or threatening to block three residential
schemes at the end of 2018. This still represents a
relatively rare occurrence however (see figure 2).
As well as the power to call-in planning applications, the
SoS also has the power to recover planning appeals.
The SoS has traditionally been more active in recovering
planning appeals, recovering a total of 26 since 2013,
typically numbering 2 to 3 per year (except for 8 in
2014).
Most recently, the draft new London Plan resulted in a
direct intervention by the then SoS, James Brokenshire,
who sent a letter to the Mayor in July 2018. In his letter,
he outlined that the housing target should be increased,
that a number of policy areas were inconsistent with
national policy and critically that the draft Plan ‘strays
considerably’ beyond providing a strategic framework.
Since then the current SoS, Robert Jenrick has delayed
his decision on the draft new London Plan on two

separate occasions, with his decision now not due until
the 16th March. This puts it very close to the start of
the pre-election purdah period which starts in March.
Such a timescale makes it more challenging for the new
London Plan to be adopted before the Mayoral election.
Should the SoS direct modifications, then this would
heighten the risk of adoption being delayed until after
the election.
The key question therefore is does the recent
relationship between the SoS and Mayor indicate a
more interventionist SoS? Or, is it a natural response to
the Mayor’s more prescriptive approach to planning in
London and movement away from the London Plan
being purely a strategic document?

Key stats:
• Across two terms of office, Johnson directed 7
planning refusals, whereas in just Khan’s single term
he has already directed 10 refusals.
• Under Johnson, the Mayor took over a total of 16
planning applications, averaging 2 a year. Under
Khan, the Mayor has taken over or is in the process of
taking over 18 applications, averaging 4.5 a year.
• Since the grant of powers allowing the Mayor of
London to take over planning applications under Article
7 of the Mayor of London Order (2008), all applications
taken over have been granted except for two.

Figure 2. Secretary of State call-ins since 2012
Mayor

SoS

Scheme

Reason(s) for call-in

Nov 2019

Robert Jenrick
(Conservative)

Land at 214 Tunnel Avenue,
London, SE10

Related to a hazard substances consent

Dec 2018

James Brokenshire
(Conservative)

Land at Russell Hill Road,
Purley Baptist Church,
Banstead Road, Purley

Design and sensitivity of proposed tall
building. (Note. This call-in decision was
subsequently quashed by the High Court)

July 2014

Eric Pickles
(Conservative)

Smithfield market, 43
Farringdon Street, 25 Snow
Hill and 29 Smithfield Street,
London, EC1

Heritage sensitivity

June 2014

Eric Pickles
(Conservative)

Shell Centre, 2 to 4 York
Road, Lambeth

Design and heritage
considerations
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Further information:
Pearce Gunne-Jones
Senior Planner
T 020 3664 6755
E pearce.gunne-jones@torltd.co.uk
www.torltd.co.uk
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